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section, the whistleblower submits a
completed Form TCR within 120 days
of the effective date of these rules and
otherwise follows the procedures set
forth above in paragraphs (a) and (b) of
this section.

§165.4 Confidentiality.

(a) In general. Section 23(h)(2) of the
Commodity Exchange Act requires
that the Commission not disclose infor-
mation that could reasonably be ex-
pected to reveal the identity of a whis-
tleblower, except that the Commission
may disclose such information in the
following circumstances:

(1) When disclosure is required to a
defendant or respondent in connection
with a public proceeding that the Com-
mission institutes or in another public
proceeding that is filed by an authority
to which the Commission provides the
information, as described below;

(2) When the Commission determines
that it is necessary to accomplish the
purposes of the Commodity Exchange
Act and to protect customers, it may
provide whistleblower information to:
The Department of Justice; an appro-
priate department or agency of the
Federal Government, acting within the
scope of its jurisdiction; a registered
entity, registered futures association,
or a self-regulatory organization; a
state attorney general in connection
with a criminal investigation; any ap-
propriate state department or agency,
acting within the scope of its jurisdic-
tion; or a foreign futures authority;
and

(3) The Commission may make dis-
closures in accordance with the Pri-
vacy Act of 1974 (5 U.S.C. 552a).

(b) Anonymous whistleblowers. A whis-
tleblower may anonymously submit in-
formation to the Commission, however,
the whistleblower must follow the pro-
cedures in §165.3(c) for submitting
original information anonymously.
Such whistleblower who anonymously
submits information to the Commis-
sion must also follow the procedures in
§165.7(c) in submitting to the Commis-
sion an application for a whistleblower
award.

§165.6

§165.5 Prerequisites to the consider-
ation of an award.

(a) Subject to the eligibility require-
ments described in these rules, the
Commission will pay an award to one
or more whistleblowers who:

(1) Provide a voluntary submission to
the Commission;

(2) That contains original informa-
tion; and

(3) That leads to the successful reso-
lution of a covered Commission judi-
cial or administrative action or suc-
cessful enforcement of a related action;
and

(b) In order to be eligible, the whis-
tleblower must:

(1) Have given the Commission origi-
nal information in the form and man-
ner that the Commission requires in
§165.3 and be the original source of in-
formation;

(2) Provide the Commission, upon its
staff’s request, certain additional in-
formation, including: explanations and
other assistance, in the manner and
form that staff may request, in order
that the staff may evaluate the use of
the information submitted; all addi-
tional information in the whistle-
blower’s possession that is related to
the subject matter of the whistle-
blower’s submission; and testimony or
other evidence acceptable to the staff
relating to the whistleblower’s eligi-
bility for an award; and

(3) If requested by Commission staff,
enter into a confidentiality agreement
in a form acceptable to the Commis-
sion, including a provision that a viola-
tion of the confidentiality agreement
may lead to the whistleblower’s ineli-
gibility to receive an award.

§165.6 Whistleblowers ineligible for an
award.

(a) No award under §165.7 shall be
made:

(1) To any whistleblower who is, or
was at the time the whistleblower ac-
quired the original information sub-
mitted to the Commission, a member,
officer, or employee of: the Commis-
sion; the Board of Governors of the
Federal Reserve System; the Office of
the Comptroller of the Currency; the
Board of Directors of the Federal De-
posit Insurance Corporation; the Direc-
tor of the Office of Thrift Supervision;
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